
 
Uphold the Constitution of the United States and Republican Immigration 

Platforms: Repeal HB116 and Replace 

WHEREAS, HB116 violates the Constitution of the United States, which: 

• Delegates powers over immigration to the United States Congress1; 
• Results in a breach of federal immigration law6;  

WHEREAS, HB116 violates the Utah State Republican Party Immigration Platform, which states: 

• We believe that control of our borders is an urgent national security interest and our national 
sovereignty depends on those secure borders2; 

• We oppose illegal immigration and all forms of amnesty, or legal status, for illegal immigrants3;  
• We believe that the current laws against employing illegal immigrants should be vigorously enforced4; 

WHEREAS, HB116 violates the National Republican Party Immigration Platform, which includes: 

• Border security is essential to national security5;  
• Enforcement of existing laws6; 
• Enforcement of the law against those who overstay their visas7;  
• Real consequences, including denial of federal funds, for self-described sanctuary cities, which stand in 

open defiance of federal and state statutes that prohibit sanctuary policies8; 
• Prohibition of driver's licenses for illegal aliens and affirmative action through in-state tuition rates to 

illegal aliens9; 
• Opposition to government policies that encourage or reward illegal activity10;  

THEREFORE, BE IT RESOLVED THAT THE UTAH REPUBLICAN PARTY: 

• Expresses concern that some Republican legislators voted for HB116 and that our Republican 
Governor signed the act, insomuch as it clearly violates State and National Republican Party Platforms 
and faces serious Constitutional challenges 11; 
 

• Urges all Utah State Republican Legislators and the Governor to repeal HB116; and ensure that any 
immigration legislation is fully constitutional and adheres to the principles of the Republican Party 
Platform. 

BE IT FURTHER RESOLVED THAT: 

• The Utah Republican Party Chair shall deliver printed copies of this Resolution to all state legislators, 
Governor Herbert, Lt. Governor Bell and Attorney General Shurtleff within 10 days. 

 
Submitted by:  Keri Witte, Provo 20, 801-377-8448, keriw@linkrealms.com 
 
SECONDING ENDORSEMENTS:   
Brandon Beckham, Orem 40 
Arturo Morales, Orem 47  
Michele Alder, North Logan 5  
Greg Aldred, St. George 38 
Candace Salima, Orem 28 
Barbara Stallone, Salt Lake 1400  
Tom Parke, Syracuse 13 
John Knotwell, Herriman 3711  
Marilyn Cooper, South Jordan 50 
Travis Thorsen, Magna 1122 
Cathy Young, Orem 35 

David Pyne, Salt Lake 3457 
Don Graves, St. George 38 
Nick Pittson, Provo 46 
Jared Law, American Fork 10 
Daniel Deuel, Ogden 15 
 Mary Wilson Burkett, Wash.66 
Lloyd Davis, Lehi 11 
Nick Moyes, Provo 29 
David Young, Orem 35 
Aaron Browning, Provo 12 
Shirley Van Leuven, Salem 3 

David Kirkham, Provo 16 
Kristen Chevrier, Highland 4 
Dave Duncan, Orem 10  
Gaylan Stewart, Spanish Fork 14 
Phoenix Roberts, Salt Lake 4514 
Bob Wren, Wasatch County 6 
Matthew Bell, West Valley 1432 
L. Gary Welch, So Jordan 3525 
Bonnie Rokes Pence, Orem 24 
Joni L. Crane, Maeser 25 Uintah 
Susan Southwick, Salt Lake 4936

 



 
LEGISLATIVE  ENDORSEMENTS: 
Senator Margaret Dayton 
Representative Stephen Sandstrom 
Representative David Clark 
Representative Carl Wimmer 
 

Senator Stephen Urquhart 
Representative Curtis Oda 
Representative Keith Grover 
Senator Aaron Osmond 

Senator David Hinkins  
Representative Richard Greenwood 
Representative Chris Herrod 

 

 
 
 
 
 
 

END NOTES REFERENCING HB116 BY LINE NUMBER 
                                                        
1 The Constitution of the United States: Article 1:8:4 (Congress is given sole power over naturalization-meaning citizenship & 
immigration, to establish "Uniform" policy for the United States). "This provision gave the Congress the RIGHT to decide 
who and under what circumstances immigrants might become citizens of the United States" (The Making of America, pages 
411-414); Article 1:9:1 (This further identifies Congressional powers over immigration); Article 1:8:18 (Congress has 
authority to make any laws to execute its powers); Article 6:2 (Supremacy Clause - U.S. Constitution is the Supreme Law of 
the Nation; superseding all others)  (http://www.archives.gov/exhibits/charters/constitution_transcript.html). With the 
Naturalization Act of 1795, Congress claimed its exlusive authority over immigration by establishing new conditions "and not 
otherwise"- for aliens "to become citizens of the United States, or any of them." (The Heritage Guide to the Constitution, page 
109) The Supreme Court affirmed Congress' exclusive power over immigration early on in Chirac v. Lessee of Chirac (1817), 
and American Insurance Co. v. 356 Bales of Cotton (1828). 
2 HB116 line 648, line 663 creates a state-administered guest worker program for illegal immigrants who have violated the 
sovereignty and borders of the United States. 
3 HB116 line 746 offers a guest worker permit to illegal immigrants who have ever lived or worked in Utah, or who come to 
Utah from other states, prior to May 10, 2011 thereby granting them legal status in the eyes of the state of Utah.  As a model 
for the nation, this law encourages the federal government to grant legal status to all illegal aliens. 
4 HB116 line 648, line 663, line 746; The Utah Office of General and Legislative Research Counsel in Legislative Review 
Note, March 4, 2011, submitted its opinion that a guest worker permit violates federal laws prohibiting amnesty and may be 
challenged.    
5 HB116 line 648, line 663.  Under 3SHB116, the state of Utah will provide documents to individuals who cannot be 
positively identified and who have knowingly and willingly violated our borders and our laws. The 9/11 hijackers obtained 13 
driver’s licenses (two of which were duplicates) and 21 USA or state-issued identification cards (usually used for showing 
residence in the U.S. or a state). These state issued documents allowed them to freely move around the country. 
6 The Utah Office of General and Legislative Research Counsel in Legislative Review Note, March 4, 2011.  HB116 violates 8 
US Code 1324 while adding the same provisions to Utah law but excluding guest worker permit holders/family permit holders 
from the definition of ‘alien’, thereby reclassifying them as legal before May 10, 2011: “(2) It is unlawful for a person to: . . . 
(c) encourage or induce an alien to come to, enter, or reside in this state, knowing or in reckless disregard of the fact that the 
aliens coming to, entry, or residence is or will be in violation of law” (line 746, 1555, 1566);  
7 National GOP Platform: “The rule of law means enforcing the law against those who overstay their visas, rather than letting 
millions flout the generosity that gave them temporary entry.” 
8 Ibid. 
9 HB116 line 762, 1288; National GOP Platform: “The rule of law does not mean driver's licenses for illegal aliens, nor does 
it mean that states should be allowed to flout the federal law barring them from giving in-state tuition rates to illegal aliens.” 
10 National GOP Platform: “The rule of law means real consequences, including the denial of federal funds, for self-described 
sanctuary cities, which stand in open defiance of the federal and state statutes that expressly prohibit such sanctuary policies.” 
11 The Legislative Review Note on the bill states:  In the absence of an effective waiver recognized as valid by the courts, under 
current law, there is a high probability that a court would find that portions of this bill as unconstitutional…  Senator Mike 
Lee said:  “I don’t believe there is any possibility that the state is going to get any kind of a waiver.  I know of no process in 
federal law that suggests that such a waiver could even be granted, nor do I know of any political inclination in Washington to 
let that happen.”  Representative Chaffetz said:  “I feel its unconstitutional, and I took an oath to uphold the Constitution.”  
www.sltrib.com/sltrib/home/51483424-76/address-federal-government-immigration.html.csp?page=1# (March 22, 2011). 
 


